E |  INTHE UNITED STATES DISTRICT COURT :
: FOR THE EASTERN DISTRICT OF PENNSYLVANIA .

INTERNATIONAL ACTION CENTER, | |
Plamtlff PR . aviacmionyo OfCuaatif
A

THE CITY OF PHILADELPHIA, .

JOHN STREET, sued in his official

capacity as Mayor of the City of C
Philadelphia, and JOSEPH MARTZ, sued = - — o
in his official capacity as Managing : T E -
Director of the City of Philadelphia;- ' '

Defendants. o ’ : a
" NL’K_ i A
_ B\

'VERIFIED COMPLAINT (:/t |

INTROI)UCTION

Plaintiff, an orga'nizatio_n dedicated among othei things to publicizing. the wrongful
(Tonviction and incarceration of Murni|a Abu-Jamal, seeks the assistance of this Court to reverse the
City of Philadelphia’s refusal to graint it a permit permitting a 48-h0ui VigiI, _beginning Friday, May.
11, 2001, in the aréa adjacent to City Hall, the site in Whic_:h Abu-Jamal was tried. The City’s offer |
of truncated hours coinpletely underinines the nature of the expressive actii/ities plaintiff intencIs
The City’s refusal to perrnlt round-the-clock v1g111ng therefore constltutes a violation of plaintiff’s
freedom of expressmn as is guaranteed by the First Amendment of the Un\ited States Constltutlon
Addltionally, the Clty s lack of speelﬁc regulations- goveming both_ the use of the sklrt_ of Clty Hall
and which na:rrowly tailere -municinal deeision—making authority regairciing the permiﬁiné ‘proicese | :

- further violates constitutional rights guaranteed plaintiff by the First Amendment. Given the

imminence of the event plaintiff has widely publicized, preliminary injunctive relief is sought.



JURISDICTION

B 1. As pla1nt1ff seeks to v1ndrcate rights protected by the First and Fourteenth
Arnendments of the Unrted States Constltution andAW»S C Sect1on 1983, the Court has JUI'ISdICthl’l
o of this civil action pursuant to 28 U.S.C. Sections 1331 and 1343(a)(3) and (4) Pursuant t0 28 U.S.C. .
| Sections 2201 and 2202 this Court has Junsdlction to declare the rights of the parties and to grant a]l
further rel1ef found necessary ‘and proper | a .

PARTIES

2. | Plaintifl‘, the INTERN_ATIONAL VACTION CENTER, is anorganization founded by
former United States Attorney General Ramsey Clark, dedicated to changing the_ direction of this
nation both domestically and internationally. It seel<s to promote peace, solidarity and truth. Among
its rnany causes, it spearheads the effort to overturn the Wrongful conv1ction and incarceration of
Mumia Abu-Ji amal It is headquartered at 39 West 14th Street Room 206, NeW York, NY, 10011.
It is co-directed by Sara Flounders Larry Holmes and Brian Becker and is also represented in
Plnladelphra by Dr. Berta. Joubert

3. Defendant, CITY OF PHILADELPHIA, is an 1ncorporated munic1pa11ty of the
Commonwealth of PennSylvania which may be served by delivering process to Kenneth Truj illo,
| City Solicitor, whose office is located at_ City Law Department, One Parkway, 1515 Arch Street,
Philadelphia, PA, 19102-1505.

- 4. Defendant, JOHN STREET? is sued in his ofﬁcial capacity as Mayor of the City of

Philadelphia. As such, he hears ultirnate executive authority for decisions undertaken within the
- City:, Mayor Street rnay be_y sery.ed by delivering process to Kenneth Trujillo, ’City bsolicitor; Whose

office is located at City Law Department, One Parkway, 1515 Arch Street, Philadelphia, PA, 19102-



1595.
5. Defendant J OSEPH MARTZ is sued in his official capac1ty as Managlng Dlrector
’ bof the C1ty of Phrladelphra, in which capacrcy he oversees the grantmg of spe01al events, parade and
polrtrcal dernonstratron pemnts. : Managlng D1rectorMartz may be se_ryed by de1.1ver1ng process to .
Kennetn Trlg illo, City Soliciter, whose office is located at City Law Depar-tmenf, One P?‘-fk\?vay,
1515 Arch Street, Pniladelphia, PA, 19102-1595. o 7
| RACTS
6. On behalf of .i’ts members and in solidarit‘ywi‘th nurrrerous other organizations, ali
dedicated to. reversing the wrongful convrctiOn and incarceration of Mumia Abu-J amal, plaintiff’s
Co-Director Sara Flounders, on March 29, 2001, filed an_application for a Special Events Permit in
~order to hold a 48-hour vigil in support of Mumia Abu-J a;rnal. The permit requested permission to
utilize the west side skirt of Crty Hall, from noon Friday, May‘ 11, through 6:00 PM Sunday, May
13,2001. The actual vigiling vvrll begin at 6:00 PM on Friday; the preeeding hours are needed for
constructionlof a stage and other set—up activities. A copy of this application is appended hereinafter.
7. Plaintiff seeks to convey the depth of the _outrage which is felt by its mernbers and
supporters at the wrongful conviction, incarceration, and bimpending execution of Mumla Abu-Jamal
by undertaking an around-'the-clpck Vigil ina symbolic encamprnent throughout the weekend which -
has been designated by Abu-J amal supporters as an 1nternat1onal call for witness and action.
8.  This V1g11 and protest will begin with a concert and pohtrcal program Frlday evening, o
and will eOntlnue with panel discussions, arally on Saturday durmg the day, and conclude on Sunday
with ‘a protest commemorating the 16" anniversary of the Phrladeiphia authorities’ bombing of

MOVE.



1 9. When pla1nt1ff sought to coord1nate th1s F1rst Amendment protected protest with
defendants it was d1rected to fill out a “spemal events” pern‘nt -and glven a copy of the defendants :
“Special Events Policy Overview,” which among other thrngs 1nformed plaintiff that it could be |
llable for substantial costs 1nclud1ng of any : add1t1onal personnel 1nclud1ng pol1ce ofﬂcers |

. 10. On the day of ﬁhng plaintiff’s apphcatlon Ms. Flounders met w1th Gloria J ackson, - -
| an Assistant Deputy in the Managing Director’s Ofﬁce, to discuss the proposed vigil. |
1 1 - Atthat time, Ms. Jackson reduested evidence of a one rnﬂ_lion dollar rnsuranoe bond.
12. " i’laintiff subsequently supp_lied the City of Phitadelphia With such a bond, a 'copy of
- which is annexed hereinafter. | o
13, Ms.J ackson told Ms. Flounders that she should not bother filling out the rest of the
application, once Ms. Flounders had indicated the nature of the de’rnonstration.
| 14. On April 2, Ms Jackson telepnonically informed Ms. Flounders that the City would
grant a permit which would permit plaintiff to vigﬂ through one, but not both, nights. Indeed, Ms.-
Jackson stated plaintiff could choose either Friday or Saturday as the vigiling night. - |
15. Plaintiff objected to this limitation of its expressive activities.

/

16. ‘.I\Totwithstanding plaintiff’s objection, throughout the early part of April, 'plaintiff" ]
staff repeatedly left telephonic rnessages for Ms. Jackson in an etfort to work through the remaining
aspects of the event. | |

17. Whlle most of those calls were not returned, Ms. J ackson finally offered to meet Wlth

plalntlff on Apr11 26, 2001.
18, On April 26, plaintiff through its Co-Director and staff, accompanied by vundersigned

counsel, arrived at the Managing Director’s office at the agreed upon time.



19.  Upon walking in to the meeting, however, plaintiff’s representatives were told that

City officials needed to continue conducting a prc-‘mée_tvirjg at which various high-ranking officials

~of the Philadelphia Police Depaftment Wére in attendance.

2Q.’ | It was 01;113-/ _aftér_' most of the 'Poiice ofﬁcials‘ left the room that -plaintiff’s
rgpresentative's were pe;rnitfed entree. | | |
| 2'1. ‘At that time, Depﬁty Managing Direc‘tor Debora Russo Haines infofrne;i vplairivt‘iff‘ S
reprg:sentatives that the City would nc;t in fact grant a permif for an event which would span Either

night. Rathér, the City would only perfnit the use of Dilworth Plaza requested on the following

hours: Friday, May 11 from 6:30 PM to 9:00 PM, Saturday, May 12, from 6:00 AM t0.6:00 PM, and

Sunday, May 13, from 6:00 AM to 6:00 PM.

22.  These hours make it impossible for plainﬁff to erect the stage in time for the sbeakers
and musicians th plaintiff has pﬁblicized as being in attendance on the e%rening of Friday, May 11.
The stage will be needed throughout the weekend.

23.  Additionally, these hours completely eviscerate ftﬁe round-the—clo.ck aspect which
plaintiff deems eésential to the message it wishes to coﬁvey about thé importance of challenging the
vimpending' execution of Mumia Abu-Jamal. |

.24. In respo-nse.to é request for an explanation as to why the City would not permit %oundf
the-clock vigiling, the following Wer_é provided: | |

i TheCity had never permitted nighttime usage of Dilworth Plaza, and,
"l Becaﬁse of the number of pigeons in the afea and their excrémqnt, use of
Diiworth Plaza for an ovérnight vigil would cause an unspeqiﬁed health.

hazard.



- 25. Both of thesé ekplanations servé as a subterfuge covering thevcontent-based‘ anirhus
which City dfﬁ,‘ciéls bear vto;;vérds plaintiff’s cause. |

26. | Defendant C1ty 6f Philadélphia haé a lo1ég _histor’y of Jmpedmg tﬁé First Amendment
rights of pblitically disfavqréd ¢ntities. Thus, for exampl‘e, as a result of impermissible actions on
: the part of fhe City, it remains under a permanent _injunction ei;tere_d on November 25, 1988, by the .
| Honorable J ohn P. Fullam in Pledge of IéesistanCé V. We the Pe.ople 200, Civil Action No. 8&-3 975 , |
that was issued to remedy First Amendment viol_atioﬁs by the Philédelph‘ia Police Depaftrﬁent-during
the Bicentennial Celebr'ation. Additionally, just last year, federal litigation was fequirgd to secure
access to the streets for those wishing to diésemin‘até émessége differing from that espoﬁsed by the
Republican National Convention.

27. The City’s first asserted reason is demonstrably false. Just last summer the City
granted the Republican National Committee the right to erect tents iﬁ Dilworth Plaza and the other
plubliic areas surrounding City Hall.

28. As té the seconci, ‘it seems highly improbable that the area surrounding City Hall is
cleaned ona daily basis. Yet even if true;, plaiﬁtiff (WMch is obviously concerned about the health
of its supporters) is ‘certainly willing to work with City officials in order to avoid 'any. health hazard.

29. | Finaﬂy, at this meeting, city officials articulated a number of other enormously
burdensome requirements concerning who might erect any necessary stages and/or provide mealsb,
none of which have ever been articulated before in the face of ofhef gatherings supporting A_bu—
Jamal’s cause. |

' 30. ° Defendants have‘at né time pr‘o{f'ided‘any rcferehée to code, regulatién, or poiicy :

which mandates their determination. -



31. ) | Defendants 'cﬁrréntly employ é licens_ihg» scheme for First.Amendment protebted )
activities t_hét ._ilhpo'se's priér rést:(ai-nt on suchﬁcitﬁities bancbl allows 1dééi$ion ;nakers to act with
_ 'ﬁhbri_dled di-scr;atio'n .in:t'he grantiﬂé or deniél of péfmité. | | |
| | .32. Defendénts.have promlilgafed no narrowly tailofgd t1me, place or _manﬁer restri.cti(b)ns?‘
on the use of public -spéce foi‘ First }Amenidmvent ;protéc‘_ced activitiesQ B |

33. | Deferid_ahts_ make détefrninations as to the granting or denial of peﬁnits without
uniformity based on the favored status of the af)plicant. | |

34. The erégoing restrictiéns make it impossible for plaintiff to (A:onVey}the message it
has publicized. Uniess this Couﬁ intervenes, ‘plla.i'ntiff .has no adequate remedy of law to protect its
constitutional rights.

CAUSE OF ACTIQN -

.3‘5. In denying or refusing to grant plaintiff its permit which wouid permit a 48-hour vigil
in Dilworth Plaza, defeﬁdants violated and continue to violate pla__inﬁff" s First Amendment rights to
ﬁeedom of speech, freedom of association and freedom to petition the government for redress- of
grievances, which rights are guaranteed by the Fourteenth Amendment and for which rémedies are
provided by 42 U.S.C. §1983.

36. In denying or refusing to grant plaintiff its permjt which Woﬁld permit nighttimg ‘
usage of Dilworth Plazé when others have been granted such usage, defendants hav:e engaged ini
lcéptent—base_d discrimination in .violation of plaintiff’s First Am_‘ehdm'ent rights to freéciom of
‘ 'spée':vch, freedom (_)f association and freedom to petition the govérnrrienf for redress (‘)fb grievanc;:s,'

" which rights are guaranteéd by the F.ourteéhth Amendment and for Which remedies are.provided by

42 U.S.C. §1983.



37. Defendants are empleying a facially u_nconstitut'iohal. 1i'eensii1g scheme that provides
for staﬁdafdlessl_disexeﬁen by decieiOn makers 1n their determinations in‘violation of requirements
emﬂatiﬁg frbm plaihﬁff’s Fir§t Amendment righfs to freedom of 'speecﬁ;fr.eedqm of associatien aﬁd-
freedom to petition'the 'governrﬁent for_ redress of grievances; whieh rights are guaianteeci By fhe

5 F_oﬁrteenﬂl Amendment and for whlch ‘reneedies are provided by 42 U.iS.C. § 1983..

Besed on the foregoing, Plaintiff resPectﬁﬂly prays that this Court will:

A 5 Declare that Defendant’s "penni‘tti.ng scheme violates the First and Fourteenth
AIhendments to the Constitutioﬁ, and that 1t violates the‘Pledge of Resistance Permanent Injunction;

B. Grant Plaintiff preliminary and permanent injunctive relief requiring Defendants, their
subofciinétes, employees, agents ahd those acting in concert with them to immedietely approve |
Plaintiffs’ application for use of Dilworth Plaza beginning on May 11 at nooﬁ and ending at 6:00 PM
on May 13, 2001,

C. | Grant Plaintiff preliminary and pennanen_finjunctive reliefenjoining Defendants from
placing ahy restrictions on Plaintiff’s use of Dilworth Plaza not blaced uniformly on eﬂler |
permittees; |

D.  GrantPlaintiff preliminary and permanent injunctive relief enjoining Defendants from -

“requiring persons whe seek to engage in constitutionally protected activity on public space to subfnit
pe}mit applicatiens through Defendants” Special Events Pelicy and fro"m‘ placing obligations and
requirements ideqtiﬂed in its Special EveetSLvPolicies on such pefsdné;

E. ~ Grant Plaintiffs eﬁch ether relief as this Courtv deerﬁs‘ just and,proper;, aﬁd

F.  Award Plaihtiffs reasonable attorney’s fees and costs.



5 | Respectfully Submitted,
Dl e

St&fan Presser, Esq. \ v . ‘Mara Verheyden'Hilliard *
PAMttorney No. 43067 - Partnership for Civil Justice, Inc.
Legal Director _ 1901 Pennsylvania Avenue, N.W.
American Civil Liberties Umon of - Washington, D.C., 20006

o ' Pennsylvania : , (202) 530-5630
125 South Ninth St., Suite 701 - : '

* Philadelphia, PA 19107
(215) 592-1513 T | .

ATTORNEYS FOR PLAINTIFF




