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ZLWK�OLWWOH�FRPSHQVDWLRQ�WR�WKH�WULEHV�RU�WKHLU�FLWL]HQV��$�IHZ�WULEHV�FRQVHQWHG�
WR�WHUPLQDWLRQ��EXW�PRVW�GLG�QRW��,Q�WKH�����V��WKH�8QLWHG�6WDWHV�EHJDQ�UH-
VWRULQJ�VRPH²EXW�QRW�DOO²RI�WKRVH�WULEHV��:DV�WKLV�JHQRFLGH"
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FHQWXU\��WKH�8QLWHG�6WDWHV�LPSOHPHQWHG�D�ODQG�DOORWPHQW�VFKHPH�WKDW�GL-
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�E� &DXVLQJ�VHULRXV�ERGLO\�RU�PHQWDO�KDUP�WR�PHPEHUV�RI�WKH�JURXS�

�F��'HOLEHUDWHO\�LQÀLFWLQJ�RQ�WKH�JURXS�FRQGLWLRQV�RI�OLIH�FDOFXODWHG�WR�EULQJ
DERXW�LWV�SK\VLFDO�GHVWUXFWLRQ�LQ�ZKROH�RU�LQ�SDUW�

�G� ,PSRVLQJ�PHDVXUHV�LQWHQGHG�WR�SUHYHQW�ELUWKV�ZLWKLQ�WKH�JURXS�

�H� )RUFLEO\�WUDQVIHUULQJ�FKLOGUHQ�RI�WKH�JURXS�WR�DQRWKHU�JURXS�

6XUHO\��WKH�LQWHQWLRQDO�H[WHUPLQDWLRQ�RI�HQWLUH�,QGLDQ�QDWLRQV�E\�ZDUIDUH�
¿WV�VXESDUW��D��RI�WKLV�GH¿QLWLRQ��killing members of the group with an in-
tent to destroy in whole a national group��0DVVDFUHV�OLNH�:RXQGHG�.QHH�
DQG�6DQG�&UHHN�DOVR�SUREDEO\�¿W�WKLV�GH¿QLWLRQ��JLYHQ�WKDW�WKH�$PHULFDQ�
PLOLWDU\�killed members of those groups ²�/DNRWD�EDQGV�DQG�&KH\HQQH�
DQG�$UDSDKR�EDQGV��UHVSHFWLYHO\�²�with an intent to destroy in part��2I�
FRXUVH��WKRVH�DFWV�RFFXUUHG�EHIRUH�WKHUH�ZDV�DQ�HVWDEOLVKHG�GH¿QLWLRQ�RI�
³JHQRFLGH�́ �%XW�VHWWOHU�FRORQLDO�VWDWHV�OLNH�WKH�8QLWHG�6WDWHV�GHIHQGHG�WKRVH�
DFWLRQV�DV�PHUH�DFWV�RI�ZDU��ZKLFK�XQGHU�LQWHUQDWLRQDO�ODZ�DUH�OHJLWLPDWH��$V�
:KLWW�DQG�&ODUNH�HVWDEOLVK��WKRVH�VWDWHV�QRZ�GHQ\�WKDW�WKRVH�DFWLRQV�ZHUH�
JHQRFLGDO���:KLWW�DQG�&ODUNH�DW��������7KHVH�VWDWHV�PLJKW�DSRORJL]H��DV�WKH�
8QLWHG�6WDWHV�KDV�JHQHUDOO\�LQ�UHODWLRQ�WR�,QGLDQ�QDWLRQV�DQG�PRUH�VSHFL¿-
FDOO\�RQ�PDWWHUV�VXFK�DV�WKH�1DWLYH�+DZDLLDQ�FRQTXHVW��EXW�WKH\�ZLOO�QRW�
DGPLW�UHVSRQVLELOLW\�IRU�JHQRFLGH��,Q�IDFW��LI�SUHVVHG��DV�IRUPHU�&DQDGLDQ�
3ULPH�0LQLVWHU�6WHSKHQ�+DUSHU�ZDV�� WKH\�PLJKW� GHQ\� DQ\�ZURQJGRLQJ�
ZKDWVRHYHU���:KLWW�DQG�&ODUNH�DW�����
&RQVLGHU�WKH�WHUPLQDWLRQ�HUD�RI�IHGHUDO�,QGLDQ�SROLF\�LQ�WKH�8QLWHG�6WDWHV��

,Q�������D�PHUH�¿YH�\HDUV�DIWHU�WKH�JHQRFLGH�FRQYHQWLRQ��WKH�8QLWHG�6WDWHV�
&RQJUHVV�DGRSWHG�+RXVH�&RQFXUUHQW�5HVROXWLRQ������7KDW�UHVROXWLRQ�XVHG�
WKH�ODQJXDJH�RI�IUHHGRP�DQG�HPDQFLSDWLRQ�WR�DFFRPSOLVK�ZKDW�LWV�RSSRQHQWV�
ZRXOG�FDOO�³WHUPLQDWLRQ�́ �,Q�WKH�UHVROXWLRQ��&RQJUHVV�FDOOHG�IRU�WKH�HQG�RI�
WKH�VWDWXV�RI�,QGLDQ�SHRSOH�DV�³ZDUGV´�RI�WKH�8QLWHG�6WDWHV��DQG�LGHQWL¿HG�
¿YH�,QGLDQ�QDWLRQV�WR�EH�JUDQWHG�LPPHGLDWH�³IUHHGRP�́ �+RZ�WKLV�ZRUNHG�LQ�
UHDOLW\�ZDV�DSSDUHQW�ZLWK�WKH�¿UVW�WULEH�WHUPLQDWHG��WKH�0HQRPLQHH�7ULEH�
RI�:LVFRQVLQ��7KH�8QLWHG�6WDWHV�'HSDUWPHQW�RI�WKH�,QWHULRU�FRQ¿VFDWHG�WKH�
PDLQ�DVVHW�RI�WKH�WULEH��D�WLPEHU�SURGXFWV�FRPSDQ\��SHUKDSV�WKH�¿UVW�SUR¿W-
DEOH�VXVWDLQDEOH�IRUHVWU\�FRPSDQ\�LQ�WKH�ZRUOG���WKHQ�VROG�LW�RII�DW�SHQQLHV�
RQ�WKH�GROODU�RI�WKH�IDLU�PDUNHW�YDOXH��WRRN�DQ�DGPLQLVWUDWLYH�IHH�RII�WKH�WRS��
DQG�GLVWULEXWHG�ZKDW�UHPDLQHG�LQ�VPDOO��SHU�FDSLWD�SD\PHQWV�WR�WKH�IRUPHU�
PHPEHUV�RI�WKH�WHUPLQDWHG�WULEH��7KH�WULEH�LWVHOI�ZRXOG�QR�ORQJHU�UHFHLYH�
VHUYLFHV�OLNH�KHDOWK�FDUH��SXEOLF�VDIHW\��RU�KRXVLQJ�IURP�IHGHUDO�DJHQFLHV��
'HVSLWH�WKH�SUHWW\�ODQJXDJH�RI�WKH�+RXVH�UHVROXWLRQ��WKLV�ZDV�LQWHQWLRQDO��
7KH�0HQRPLQHH�7ULEH�ZDV�WDUJHWHG�IRU�WHUPLQDWLRQ�because�RI�WKHLU�VXF-
FHVVHV��ZLWK� WKHLU� EXVLQHVV� FRPSHWLWRUV� UHDFKLQJ� RXW� WR� WKH�:LVFRQVLQ�
&RQJUHVVLRQDO�GHOHJDWLRQ�WR�VXJJHVW�WKLV�WULEH�DV�D�WHUPLQDWLRQ�WHVW�FDVH��



��the law of genocide and indigenous peoples

7KH�WULEH�DQG�LWV�FLWL]HQV��RI�FRXUVH��VXIIHUHG�KRUULEO\��7KH�RQO\�OHJDO�ULJKW�
OHIW�WR�WKH�0HQRPLQHH�SHRSOH�ZDV�WKH�WUHDW\²JXDUDQWHHG�ULJKW�WR�KXQW�DQG�
¿VK��:LWKRXW�WKDW�ULJKW��WULEDO�PHPEHUV�FRXOG�QRW�HDW��1DWXUDOO\��WKH�VWDWH�RI�
:LVFRQVLQ�EHJDQ�WR�HQIRUFH�LWV�FRQVHUYDWLRQ�ODZV�DJDLQVW�WKH�0HQRPLQHH�
SHRSOH²XQGHUPLQLQJ�WKH�WUHDW\�ULJKW�
:DV�WKH�0HQRPLQHH�³WHUPLQDWLRQ´�JHQRFLGH"�$UJXDEO\�\HV��EXW�PD\EH�

QRW��1RWH�WKDW�WKH�DFWXDO�LQVWUXPHQW�RI�WHUPLQDWLRQ��WKH�0HQRPLQHH�7HUPL-
QDWLRQ�$FW�RI�������GLVSRVHG�ZLWK�WKH�SUHWW\�ODQJXDJH�RI�IUHHGRP��EXW�FXW�
WR�WKH�KHDUW�RI�WKH�PDWWHU²WHUPLQDWLRQ��7KLV�VWDWXWH�ZDV�RYHUWO\�GHVLJQHG�
WR�GHVWUR\�WKH�0HQRPLQHH�7ULEH��%XW�QR�0HQRPLQHH�SHRSOH�ZHUH�NLOOHG�RU�
WRUWXUHG��RU�WKHLU�FKLOGUHQ�IRUFLEO\�UHPRYHG��WKH\�ZHUH��RI�FRXUVH��EXW�QRW�
EHFDXVH�RI�WKLV�ODZ���,QVWHDG��WKH�EHVW�DUJXPHQW�WKDW�WKH�WHUPLQDWLRQ�DFW�ZDV�
JHQRFLGH�FRPHV�IURP�VXESDUW��F��RI�WKH�GH¿QLWLRQ�RI�JHQRFLGH��³'HOLEHUDWHO\�
LQÀLFWLQJ�RQ�WKH�JURXS�FRQGLWLRQV�RI�OLIH�FDOFXODWHG�WR�EULQJ�DERXW�>WKH�QD-
WLRQ¶V@�SK\VLFDO�GHVWUXFWLRQ�LQ�ZKROH�RU�LQ�SDUW�������́ �7KH�PHDQLQJV�RI�WKRVH�
ZRUGV�DUH�WKHPVHOYHV�XQGH¿QHG�E\�WKH�JHQRFLGH�FRQYHQWLRQ��SUHVXPDEO\�WR�
EH�GHWHUPLQHG�WKURXJK�WKH�DGYHUVDULDO�SURFHVV�RI�OLWLJDWLRQ�DQG�WKH�PHWK-
RGRORJ\�RI�WKH�FRPPRQ�ODZ��,W�PLJKW�QRW�EH�DQ�HDV\�FDVH�WR�ZLQ��%XW�DV�ZH�
DOO�NQRZ��WKH�8QLWHG�6WDWHV�ZRXOG�QHYHU�DOORZ�VXFK�D�SURFHHGLQJ�WR�RFFXU��
DQG�LI�LW�GLG�RFFXU��WKH�8QLWHG�6WDWHV�ZRXOG�QHYHU�KDYH�SDUWLFLSDWHG��6R�ZH¶OO�
QHYHU�NQRZ��7KH�0HQRPLQHH�7ULEH¶V�UHVWRUDWLRQ�EHJDQ��QRW�ZLWK�&RQJUHVV��
EXW�ZLWK�WKH�6XSUHPH�&RXUW�LQ�������ZKLFK�UHFRJQL]HG�WKDW�WKH�WULEH¶V�WUHDW\�
ULJKWV�WR�KXQW�DQG�¿VK�UHPDLQHG��&RQJUHVV�GLG�HYHQWXDOO\�UHVWRUH�WKH�WULEH�
LQ�������EXW�WKH�WULEH�VWLOO�VXIIHUV�WKH�FRQVHTXHQFHV�RI�WHUPLQDWLRQ�DQG�LV��
DUJXDEO\��the�WULEH�LQ�:LVFRQVLQ�WKDW�VWUXJJOHV�WKH�PRVW�
:KDW¶V�LPSRUWDQW�LV�WKDW�WKH�8QLWHG�6WDWHV²IUHVK�IURP�¿JKWLQJ�:RUOG�

:DU�,,��IUHVK�IURP�VHHLQJ�WKH�KRUURUV�RI�JHQRFLGH�LQ�(XURSH��IUHVK�IURP�
LPSRVLQJ�LWV�ZLOO�DQG�LWV�MXVWLFH�RQ�WKRVH�QDWLRQV�DQG�WKHLU�OHDGHUV�LW�KDG�
GHIHDWHG�LQ�WKDW�ZDU²LV�WKH�VDPH�8QLWHG�6WDWHV�ZKR�ULJKWHRXVO\�HQJDJHG�
LQ�WKH�WHUPLQDWLRQ�RI�,QGLDQ�WULEHV��$IWHU�0HQRPLQHH��&RQJUHVV�WHUPLQDWHG�
GR]HQV�RI�VPDOO�WULEHV�LQ�2NODKRPD�DQG�HOVHZKHUH��DQG�DERXW�D�KXQGUHG�PRUH�
WULEHV�LQ�&DOLIRUQLD��6RPH�RI�WKRVH�WULEHV�ZHUH�QHYHU�UHVWRUHG��7KH\�ZHUH�
SROLWLFDOO\�H[WHUPLQDWHG��)HZ�RI�WKH�UHVWRUHG�WULEHV�UHFRYHUHG�FRPSOHWHO\��
$W�WKH�VDPH�WLPH�RI�WHUPLQDWLRQ��&RQJUHVV�XQGHUPLQHG�UHVHUYDWLRQ�JRYHU-
QDQFH²DXWKRUL]HG�E\�VWDWH�JRYHUQPHQWV�RQ����SHUFHQW�RI�UHVHUYDWLRQV²WR�
DVVXPH�FRQWURO��SXOOLQJ�EDFN�IHGHUDO�VHUYLFHV�IURP�WKRVH�UHVHUYDWLRQV��&ULPH�
UDWHV�LQ�,QGLDQ�FRXQWU\�EHJDQ�WR�FOLPE�DQG��FRQWLQXH�WR�FOLPE�WR�WKLV�GD\��
7KH�([HFXWLYH�EUDQFK�HPEDUNHG�RQ�IRUFHG�IHH�SDWHQW�ODQG�VDOHV��LQWHUIHUHG�
ZLWK� WULEDO�SROLWLFDO�DQG�UHOLJLRXV�DFWLYLWLHV��DQG�LPSHGHG�WULEDO�DWWRUQH\�
FRQWUDFWV��7KH�8�6�OHDGHUV�WKDW�SHUSHWUDWHG�WKH�WHUPLQDWLRQ�SROLF\�ZRXOG�
KDYH�EHHQ�VKRFNHG�WR�EH�WROG�WKH\�ZHUH�HQJDJHG�LQ�DFWV�WKDW�ERUGHUHG�RQ�
JHQRFLGH��7KLV�ZDV�WKH�JRYHUQPHQW�WKDW�ZDV�¿QDOO\�HQIRUFLQJ�5HFRQVWUXF-
WLRQ�HUD�FLYLO�ULJKWV�VWDWXWHV�E\�RXWODZLQJ�UDFLDO�VHJUHJDWLRQ�
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*HQRFLGH� DV� D� OHJDO�PDWWHU� LV�ZRHIXOO\� LQFRPSOHWH�ZLWKRXW� D� SROLWLFDO�
UHFNRQLQJ��7KH�PRVW�ZHOO²NQRZQ�SHUVRQV�IRXQG�JXLOW\�RI�JHQRFLGH��WKH�
SHUSHWUDWRUV�RI�WKH�(XURSHDQ�JHQRFLGH�GXULQJ�:RUOG�:DU�,,��WKH�SHUSHWUD-
WRUV�RI�WKH�%RVQLDQ�JHQRFLGH�RI�WKH�ZDU�LQ�WKH�IRUPHU�<XJRVODYLD��DQG�WKH�
SHUSHWUDWRUV� RI� WKH�5ZDQGDQ� JHQRFLGH��ZHUH� KHOG� UHVSRQVLEOH� E\�PRUH�
SRZHUIXO�QDWLRQV� WKURXJK� LQWHUQDWLRQDO� WULEXQDOV��$�F\QLF�PLJKW�VD\� WKH�
RQO\�SHUVRQV�OLNHO\�WR�EH�FKDUJHG�ZLWK�DQG�FRQYLFWHG�RI�JHQRFLGH�DUH�WKRVH�
SHUVRQV�ZKR�DUH�IURP�D�ZHDN�RU�GHIHDWHG�VWDWH�
�3URIHVVRUV�:KLWW�DQG�&ODUNH�ULJKWO\�LGHQWLI\�WKH�PRVW�FULWLFDO�SUREOHP�

ZLWK�WKH�GH¿QLWLRQ�RI�³JHQRFLGH�́ �WKDW�WKH�FULPH�RI�JHQRFLGH�LV�LQKHUHQWO\�
SROLWLFDO�
%XW�WKHUH�LV�DQRWKHU�TXHVWLRQ��DW�OHDVW�LQ�UHODWLRQ�WR�WKH�����$PHULFDQ�,Q-
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SHUSHWUDWRU�RI�JHQRFLGH��(YHU\WKLQJ�GHVFULEHG�LQ�WKH�RSHQLQJ�SDUDJUDSKV�RI�
WKLV�UHYLHZ�WKDW�KDSSHQHG�KVLWRULFDOO\�DQG�FXUUHQWO\�PD\PHHW�WKH�GH¿QLWLRQ�
RI�JHQRFLGH��EXW�WKH�FRQWLQXLQJ�VHOI²JRYHUQLQJ�VWDWXV�RI�PRGHUQ�,QGLDQ�
WULEHV�FRPSOLFDWHV�WKDW�FRQFOXVLRQ��0\�RQO\�VLJQL¿FDQW�UHJUHW�DIWHU�UHDGLQJ�
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